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1 .  When Federal employees  request admin i s -  
t r a t i v e  l e a v e  f o r  a b r i e f ,  d e t e r m i n a t e  
period of time to  f u l f i l l  r e q u i r e m e n t s  o f  
t h e i r  p o s i t i o n ,  t h e  employing  agency  
n o r m a l l y  h a s  d iscret ion to  g r a n t  t h e  
request. T h u s ,  a t t o r n e y s  who are 
required t o  become members o f  a bar t o  
m a i n t a i n  t h e i r  employment may g e n e r a l l y  
be g r a n t e d  a d m i n i s t r a t i v e  l e a v e  f o r  t h e  
time requi red  t o  a t t e n d  a n e c e s s a r y  s ta te  
bar a d m i s s i o n  ceremony. 

2. When a s t a t e  p r o v i d e s  f o r  a n  a t t o r n e y  
who is  a Federal employee t o  be sworn i n  
to  i t s  bar  i n  t h e  v i c i n i t y  of t h e  a t t o r -  
n e y ' s  permanent  d u t y  s t a t i o n  and place o f  
r e s i d e n c e ,  t h e  employing  agency  may g r a n t  
a d m i n i s t r a t i v e  l e a v e  o n l y  i f  t h e  a t t o r n e y  
chooses t h e  o p t i o n  of b e i n g  sworn i n  
l o c a l l y .  An a t t o r n e y  who was employed by 
t h e  Federal E l e c t i o n  Commission i n  
Washington ,  D.C.,  and was requi red  t o  
j o i n  a bar  t h e r e f o r e  may n o t  be g r a n t e d  
a d m i n i s t r a t i v e  l e a v e  for t h e  time h e  t o o k  
t o  t r a v e l  t o  and a t t e n d  a bar a d m i s s i o n  
ceremony i n  Denver ,  Colorado, where t h e  
Colorado c o u r t  rules p r o v i d e d  a p r o c e d u r e  
for h im t o  be sworn i n  b e f o r e  a local 
j u d g e  i n  t h e  v i c i n i t y  of Washington ,  D.C. 

The N a t i o n a l  T r e a s u r y  Employees Union requests a 
d e c i s i o n  on t h e  q u e s t i o n  of w h e t h e r  t h e  Federal  E l e c t i o n  
Commission may g r a n t  o n e  of i t s  employees  a d m i n i s t r a t i v e  
leave for  t h e  p u r p o s e  of a t t e n d i n g  a ceremony to  be 
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sworn  i n  t o  a s ta te  bar . l /  
g e n e r a l l y  w i t h i n  t h e  d i s c r e t i o n  o f  a F e d e r a l  a g e n c y  t o  g r a n t  
a d m i n i s t r a t i v e  leave f o r  t h e  time n e c e s s a r y  to  be sworn  i n  
t o  a bar f o r  t h o s e  e m p l o y e e s  r e q u i r e d  t o  j o i n  a bar t o  
m a i n t a i n  t h e i r  Government  p o s i t i o n s ,  a d m i n i s t r a t i v e  l e a v e  
may n o t  be g r a n t e d  i n  t h i s  case b e c a u s e  t h e  e m p l o y e e  d i d  n o t  
n e e d  to  a t t e n d  t h e  ce remony  t o  be a d m i t t e d  t o  t h e  bar .  

W e  c o n c l u d e  t h a t  w h i l e  i t  is 

Background  

Andrew M a i k o v i c h  was h i r e d  b y  t h e  F e d e r a l  E l e c t i o n  
Commission i n  W a s h i n g t o n ,  D.C.,  as a law c l e r k  w i t h  t h e  
u n d e r s t a n d i n g  t h a t  h e  would be p r o m o t e d  t o  a s t a f f  a t t o r n e y  
p o s i t i o n  w i t h i n  14 m o n t h s  upon h i s  a d m i s s i o n  t o  a s t a t e  bar,  
b u t  would  be t e r m i n a t e d  i f  h e  f a i l e d  t o  become a member o f  a 
bar w i t h i n  t h a t  t i m e .  

Mr. M a i k o v i c h  t o o k  a n d  passed t h e  Colorado bar examina -  
t i o n .  I n  a d d i t i o n  to  p a s s i n g  t h e  e x a m i n a t i o n ,  a n  a p p l i c a n t  
m u s t  t a k e  a n  o a t h ,  a d m i n i s t e r e d  by  a j u d g e ,  t o  become a mem- 
ber o f  t h e  Colorado ba r .  Mr. M a i k o v i c h  t o o k  2 d a y s  t h a t  
were c h a r g e d  t o  a n n u a l  l e a v e  to  t r a v e l  t o  a n d  a t t e n d  a 
s w e a r i n g - i n  ce remony  i n  D e n v e r ,  Colorado. H e  a s k e d  t h e  
Commission f o r  2 d a y s  o f  a d m i n i s t r a t i v e  l eave  to  a t t e n d  t h i s  
ce remony ,  b u t  t h e  Commission d e n i e d  t h e  request. 

The Commission i n i t i a l l y  c o n t e n d e d  t h a t  i t  l a c k e d  t h e  
a u t h o r i t y  to  g r a n t  a d m i n i s t r a t i v e  l e a v e  f o r  e m p l o y e e s  to  be 
sworn  i n  t o  a s t a t e  ba r ,  e v e n  i f  t h e y  are r e q u i r e d  t o  do so 
t o  m a i n t a i n  t h e i r  p o s i t i o n s .  Commission o f f i c i a l s  r e f e r r e d  
t o  our d e c i s i o n  i n - E l m e r  D e R i t t e r ,  61 Comp. Gen. 652 
( 1 9 8 2 ) .  T h e r e ,  w e  f o u n d  it i m p e r m i s s i b l e  t o  g r a n t  admin- 
i s t r a t i v e  leave to  a n  a t t o r n e y ,  who d i d  n o t  n e e d  to  be a 
member o f  a bar to  m a i n t a i n  h i s  p o s i t i o n ,  to  t a k e  a n  i n d e -  
t e r m i n a t e  period o f  t i m e  to  r e p r e s e n t  i n d i g e n t  d e f e n d a n t s ,  

1/  T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a request f rom 
Anthony Raymond, p r e s i d e n t  o f  C h a p t e r  204 o f  t h e  
N a t i o n a l  T r e a s u r y  Employees  Un ion ,  c o n c e r n i n g  t h e  
request of Andrew M a i k o v i c h ,  a n  a t t o r n e y  employed  by 
t h e  F e d e r a l  E l e c t i o n  Commiss ion ,  f o r  a d m i n i s t r a t i v e  
l e a v e  t o  b e  sworn  i n  t o  t h e  Colorado b a r .  The Federal  
E l e c t i o n  Commission j o i n s  i n  t h i s  r e q u e s t .  S e e  
4 C.F.R. P a r t  22. 
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as r e q u i r e d  by h i s  s t a t e  to  m a i n t a i n  h i s  b a r  s t a t u s .  The 
d e c i s i o n  i n c l u d e d  a comment t h a t  " [ i l t  would b e  i n c o n s i s t e n t  
t o  g r a n t  a d m i n i s t r a t i v e  l e a v e  t o  allow an a t t o r n e y  t o  f u l -  
f i l l  o n e  s u c h  r e q u i r e m e n t  [ f o r  bar membership] even  i f  t h e  
t i m e  r e q u i r e d  is  b r i e f ,  b u t  n o t  t h e  o t h e r s . "  6 1  Comp, Gen. 
a t  6 5 4 .  Commission o f f i c i a l s  i n t e r p r e t e d  t h i s  comment as 
p r o h i b i t i n g  a d m i n i s t r a t i v e  l e a v e  f o r  t h e  purpose o f  a l l o w i n g  
an  employee t o  a t t e n d  a bar a d m i s s i o n s  ceremony. 

The Union ques t ions  t h e  c o r r e c t n e s s  o f  t h e  Commission 's  
c o n c l u s i o n .  Union o f f i c i a l s  s u g g e s t  t h a t  because o t h e r  
Federal  a g e n c i e s ,  i n c l u d i n g  t h e  G e n e r a l  Account ing  O f f i c e ,  
al low a d m i n i s t r a t i v e  l e a v e  f o r  those a t t o r n e y s  r e q u i r e d  t o  
j o i n  a bar  t o  t a k e  b a r  o a t h s ,  i t  would be i n c o n s i s t e n t  f o r  
t h e  F e d e r a l  E l e c t i o n  Commiss ion  to  deny  M r .  Ma ikov ich ' s  
request. 

A n a l y s i s  and Conc lus ion  

An a u t h o r i z e d  a b s e n c e  from d u t y  w i t h  pay  and w i t h o u t  
c h a r g e  t o  a n n u a l  l e a v e  is  o f t e n  r e f e r r e d  to  a s  " a d m i n i s t r a -  
t i v e  l e a v e "  or " o f f i c i a l  l e a v e . "  The term " a d m i n i s t r a t i v e  
l e a v e , "  a l t h o u g h  n o t  s p e c i f i c a l l y  r e c o g n i z e d  by  l e g i s l a t i o n  
or by r e g u l a t i o n ,  is  commonly used to d e n o t e  a b r i e f ,  
a u t h o r i z e d  a b s e n c e  from r e g u l a r  d u t y  w i t h o u t  loss  o f  pay f o r  
c e r t a i n  p u r p o s e s  deemed r e l a t e d  t o  t h e  o f f i c i a l  d u t i e s  o f  
employees ,  f o r  some c i v i c  d u t i e s  deemed r e l a t e d  to  t h e  
n a t i o n a l  in te res t  which must  be  done  d u r i n g  r e g u l a r  b u s i n e s s  
h o u r s ,  or f o r  c e r t a i n  o t h e r  r e a s o n s  .2/ - 

C o n s i s t e n t  w i t h  t h e  p o l i c y  o f  g r a n t i n g  a d m i n i s t r a t i v e  
l e a v e  f o r  p u r p o s e s  r e l a t e d  t o  an e m p l o y e e ' s  o f f i c i a l  d u t i e s ,  
our own a g e n c y ' s  p r a c t i c e  is t o  g r a n t  a d m i n i s t r a t i v e  l e a v e  
t o  employees  f o r  t h e  time required by t h e m  to  t a k e  n e c e s s a r  
bar e x a m i n a t i o n s ,  i n t e r v i e w s ,  o a t h s  or a f f i d a v i t s ,  d 
p e r f o r m  n e c e s s a r  t r a v e l  up t o  8 h o u r s  each way, i f  t h e y  

d i c t i o n  and  t h e  head  o f  t h e  e m p l o y e e ' s  d i v i s i o n  or o f f i c e  
have  n o t  + a rea y been  admitted t o  t h e  bar i n  a n o t h e r  j u r i s -  

- 2/ See, g e n e r a l l y ,  F e d e r a l  P e r s o n n e l  Manual Supplement  
990-2, Book 630, S u b c h a p t e r  S 1 1 ;  see also 53 Comp. 
Gen. 5 8 2  ( 1 9 7 4 ) ;  4 4  Comp. Gen. 333 ( 1 9 6 4 ) ;  and cases 
there c i ted.  
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d e t e r m i n e s  t h a t  a d m i s s i o n  to  t h e  b a r  is r e q u i r e d  or advan ta -  
g e o u s  t o  c a r r y i n g  o u t  t h e  e m p l o y e e ' s  d u t i e s .  See  G e n e r a l  
Account ing  O f f i c e  O p e r a t i o n s  Manual, Order Number 2630.1, 
J a n u a r y  27, 1982. 

Thus,  w e  f i n d  t h a t  it is g e n e r a l l y  w i t h i n  t h e  Commis -  
s i o n ' s  d i s c r e t i o n  t o  g r a n t  a d m i n i s t r a t i v e  l e a v e  f o r  an  
employee t o  a t t e n d  a n e c e s s a r y  bar a d m i s s i o n s  ceremony. 
Whi le  t h e  Commission s u g g e s t s  t h a t  our d e c i s i o n  i n  t h e  
D e R i t t e r  case may b e  i n c o n s i s t e n t  w i t h  t h i s  c o n c l u s i o n ,  t h e  
d i s p o s i t i v e  f a c t o r s  i n  t h a t  case were t h e  l e n g t h y ,  i n d e t e r -  
m i n a t e  p e r i o d  o f  t i m e  required for t h e  employee to  r e p r e s e n t  
i n d i g e n t  d e f e n d a n t s  and t h e  f a c t  t h a t  t h e  employee was n o t  
r e q u i r e d  t o  be a member o f  t h e  b a r  t o  m a i n t a i n  h i s  Govern- 
m e n t  p o s i t i o n .  T h e  comment r e f e r r e d  t o  above  s h o u l d  be r e a d  
i n  t h a t  c o n t e x t .  I n  t h e  p r e s e n t  case, t h e r e f o r e ,  w e  would 
have n o  o b j e c t i o n  t o  a d m i n i s t r a t i v e  l e a v e  b e i n g  g r a n t e d  t o  
t h e  employee to  a t t e n d  a bar a d m i s s i o n s  ceremony, i f  t h i s  
a t t e n d a n c e  was n e c e s s a r y .  

T h e  R e g i s t r a t i o n  C l e r k  o f  t h e  Supreme C o u r t  o f  Co lo rado  
h a s  a d v i s e d  u s ,  however,  t h a t  C o l o r a d o ' s  oath of b a r  admis- 
s ion may be a d m i n i s t e r e d  by a j u d g e  o u t s i d e  o f  Co lo rado  i f  
a n  a p p r o p r i a t e  form i n d i c a t i n g  r e s i d e n c e  o u t s i d e  o f  Co lo rado  
is s u b m i t t e d  and a p p r o v e d ,  and a n  a p p r o p r i a t e  a f f i d a v i t  is  
used .  W e  have  c o n s i s t e n t l y  d e n i e d  a d m i n i s t r a t i v e  l e a v e  f o r  
u n n e c e s s a r y  t r a v e l  made by an employee t h r o u g h  p e r s o n a l  
c h o i c e ,  €or example ,  when an  employee c h o o s e s  to  t r a v e l  a 
l o n g  d i s t ance  t o  v o t e  i n  p e r s o n  b u t  v o t i n g  by a b s e n t e e  
b a l l o t  is otherwise p e r m i t t e d . 3 /  I n  t h e  p r e s e n t  case, 
because M r .  Maikovich c h o s e  to -a t t end  t h e  admissions cere- 
mony i n  C o l o r a d o  even  though h e  could have  been sworn i n  a t  
t h e  l o c a l i t y  o f  h i s  place o f  r e s i d e n c e  and h i s  d u t y  s t a t i o n  
a t  Washington ,  D.C., w e  f i n d  t h a t  h i s  t r i p  was n o t  n e c e s s a r y  
f o r  h i s  a d m i s s i o n  t o  t h e  bar or f o r  t h e  ma in tenance  o f  h i s  
employment w i t h  t h e  Government. W e  t h u s  c o n c l u d e  t h a t  i t  
wou ld  b e  i n a p p r o p r i a t e  f o r  t h e  F e d e r a l  E l e c t i o n  Commission 
t o  g r a n t  M r .  Maikovich a d m i n i s t r a t i v e  l e a v e  i n  t h e s e  
circumstances. 

- 3/ See 3 2  Comp. Gen. 361 ( 1 9 5 3 ) ;  compare a l so  56 Comp. 
Gen. 865 ( 1 9 7 7 ) .  
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We note that had Yr. Maikovich chosen to be sworn in to 
the Colorado bar before a judge in the vicinity of Washing- 
ton, D.C., administrative leave for the time necessary for 
this purpose would have been appropriate. Under the actual 
circumstances, however, we find no basis for granting 
administrative leave, and annual leave was appropriately 
charged. 

V 

Comptroller General 
of the United States 

- 5 -  


